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Arising out of Order-In-Original No. KLL DIV/ST/Paras Mani Tribathi/108/2021-‘22 dt.
(¥) | 12.04.2022 passed by Deputy Commissioner, CGST Division Kalol, Gandhinagar

Commissionerate.

arfyererat T AT &< aaT/ | M/s Reckitt Benckiser Healthcare India Pvt Ltd [Formerly
(=) | Name and Address of the known as Paras Pharmaceuticals Ltd) 1/7 GIDC, Kalol

Appellant Industrial Estate, Gandhinagar.
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Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.
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Revision application to Government of India:
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A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4t Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : -
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In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course

warehouse,




e ——————

(@) W%WWqu%ﬂﬁﬁﬁﬁﬁmmmm%%ﬁﬁwﬁmﬂwﬁww
Wm%ﬁﬁx%mﬁﬁw%wﬁﬁﬁwmﬁﬂﬁﬁﬁﬁﬁ%l

In case of rebate of duty of excise on goods exported to any country or territory
“outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.
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In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.
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Credit of any duty allowed to be utilized towards payment of excise duty on final-
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the 0I0 and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.
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The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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. Under Section 358/ 35E of CEA, 1944 an appeal lies to :- -
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To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/~ and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch fé?ﬁyfﬁ% ;

Ry




sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.
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In case of the order covers a number of order-in-Original, fee for each O.1.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.
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Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994). '

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(i) amount payable under Rule 6 of the Cenvat Credit Rules.
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payment of 10% of the duty demanded where duty or duty an
or penalty, where penalty alone is in dispute.” A
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TNTT 37eeT / ORDER-IN-APPEAL

This Order arises out of an appeal filed by M/s. Reckitt Benckiser
Healthcare (India). Ltd. Plot No.48, Sector-32, Institutional Area, Gurgaon, |
formerly known as M/s Paras Pharmaceuticals Ltd., 1/7, GIDC, Kalol Industrial
Estate, Gandhinagar [hereinafter referred tb as the appellant] against OIO No.
KLL/DIV/ST/PARA MANI TRIPATHI/108/2021-22  dated 12.04.2022
[hereinafter referred to as the impugned ofder] passed by. Deputy Commissioner,
Central GST, Division : Kalol, Commissionerate : Gandhinagar [hereinafter

referred to as the adjudicating authority].

2. Briefly stated, the facts of the case are that the appellant are registered with
Service Tax under Registration No. AAACP9268JST001 and were engaged in
providing taxable services relating to ‘Advertising Agency’, ‘Market Research
Agency’, ‘Business Auxiliary Service’, ‘Transport of Goods by Road Service’ and
‘Renting of Immovable Property Service’. During the course of an Inquiry initiated
by the Preventive & Investigation Wing of the erstwhile Central Excise
Commissionerate, Ahmedabad-III it was observed that the appellant had entered
into a Memorandum of Understanding (MOU) with the M/s Jaipur IPL Cricket Pvt.
Ltd., on 14.11.2009. As per the MOU M/s Jaipur IPL Cricket Pvt. Ltd. had agreed
to grant Associate Sponsorship to the appellant for the Indian Premier League 3

2010 (IPL) which was conducted from 12.03.2010 to 25.04.2010.

2.1 The investigating officers also gathered that M/s Jaipur IPL Cricket Pvt. Ltd.
owned the franchisee for ‘Rajasthan Royal’ the Jaipur Team of the Indian Premier
League (IPL) formed by the BCCI for Twenty-20 Cricket Tournament. In terms of
the MOU dated 14.11.2009 as a part of the associate sponsorship rights/entitlement
the appellants were allowed the following rights/entitlements in relation to their
brand ‘Moov’ (including Moov N&S) and ‘Set Wet’ (Set Wet Hair Gel) D

s Logo of their brand can be displayed on front of the team jersey on right side

of the chest.
= Appellants have the right to use picture/footage of 3 to 6 players of the team

for promotion of their brands.
s Appellants will pay to M/s Jaipur IPL Cricket Pvt. Ltd a sponsorship fee of -
Rs.3,50,00,000/- (net) in two tranches, i.e 50% of the sponsorship fee on
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The appellants will pay M/s Jaipur IPL Cricket Pvt. Ltd a team performance
ﬁnancial bonus of Rs. 20,00,000/- in addition to the sponsorship fee if the
team reaches semi-final of IPL 2010.

s The appellants will pay M/s Jaipur IPL Cricket Pvt. Ltd a team performance
financial bonus of Rs. 20,00,000/- in addition to the sponsorship fee if the
team reaches final of IPL 2010.

2.2 “Sponsorship Service’ was notified as a taxable service vide notification
No.15/2006-ST dated 24.0-4.2006 with effect from 01.05.2006. The said services
were defined under Section 65 (99) () of the Finance Act, 1994, Further vide letter -
Dy.No. 42/Comm(ST)/2008 dated 26.07.2010 issued by the Commissioner
(Service Tax), CBEC, New Delhi it was clarified that ‘“the exclusion clause for
Sponsorship service in respect of any sporting. event would apply to the
Sponsorship of the Event and not the Team’. Hence, the team sponsorship would
fall outside the orbit of exclusion clause. Accordingl}}, sponsorship received by a
team or a player would be inZlependent of the sport event and hence they \'7vou1d be

taxable.

3. Show Cause Notice F.No. V.ST/15-102/Off/OA/2012 dated 16.05.2013 was
issued to the appellant wherein it was proposed to :
> demand and recover Service Tax amounting to Rs. 36,05,000/- (considering
the sponsorship fee of Rs. 3,50,00,000/- as the taxable value) under proviso
to Section 73(1) of the Finance Act, 1994 read with Section 68(2) of the
Finance Act, 1994 read with Rule Z(d)(vii) of the Service Tax Rules, 1994;
» Demand and recover interest on the demarid of service tax under Section 75
of the Finance Act, 1994;
» Impose Penalty under Séction 77(i) and Section 78 of the Finance Act, 1994.
» Recover a speciﬁedvamount.under Section 70 of the Finance Act, 1994 read

with Rule 7C of the Service Tax Rules, 1994.

4, The SCN was adjudicated vide the impugned order wherein the demand for
service tax amounting to Rs. 36,05,000/- (considering the taxable value as Rs.
3,50,00,000/-) was confirmed along with interest. Penalty amounting to Rs.

36,05,000/- was imposed under Section 78 of

amounting to Rs.10,000/- was imposed unde

EATTg, 4.°
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1994 and Penalty amounting to Rs. 40,000/~ was Section 70 of the Finance Act,
1994 read with Rule 7C of the Service Tax Rules, 19%4.

5.  Being aggrieved with the impugned order, the appellant have filed the

instant appeal on following grounds:

1) - The erstwhile company of the appellant — M/s Paras Pharmaceuticals
Limited was engaged in the manufacture and clearance of P.P.Medicines and
were registered under Central Excise as well as service tax. The said company
was taken over by M/s Reckitt Benckiser Healthcare India Limited in the Year
2011 and registered with the Registrar of Companies (RoC) under Certificate of -
Incorporation dated 12.06.2012. '

(ii) The appellant entered into an arrangement with M/s Jaipur IPL
Cricket Pvt. Ltd (owns the franchisee of team ‘Rajasthan Royals’) for the
sponsorship of event called Indian Premier League (IPL) for Rajasthan Royals.
MoU dated 14.11.2009 was signed between them vide which the appellant were
granted Associate Sponsorship .Rights- as an Ass.ociate Sponsor of IPL Season

Three (2010) conducted from 12.03.2010 to 25.04.2010.

(iii) The appellant paid sponsorship fee of Rs. 3,50,00,000/- to M/s" Jaipur
IPL Cricket Pvt. Ltd for promotion of their brands. The scope of levy of service
tax in respect of sf)onsorship service was clarified vide Letter No. 334/4/2006-
TRU dated 28.02.2006, vide which the Sponsorship of sports events were
excluded from the scope of Service Tax. As per this understanding the

appellants did not pay any service tax on the sponsorship amount.

(iv) As the impugned order was issued after a period of One Year from the
date of SCN, hence the same is not sustainable. Sponsorship services received
by the appellant are covered by the exclusion clause of the definition of taxable

service as defined under Section 65(105) of the Finance Act, 1994.

(v) They relied on TRU Circular DOF No. 334/1/2010 dated 26.02.2010
vide which advertisements through sponsorship of sporting events were
exempted from Service Tax. As IPL is a sporting event, the sponsorship fee

received by the appellant is exempted from Service Tax.

[N
A {Ro)
o
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(vi) . The appellant have received advertisement agency service/sale of

space service from M/s Jaipur IPL Cricket Pvt. Ltd and these services are not
classifiable under Sponsorship service, hence M/s Jaipur IPL Cricket Pvt. Ltd
are liable to pay service tax and not the appeliant. Department has failed to
discharge their burden of proof regarding the liab.ility of service tax on the
appellant. The computation of demand was incorrect as cum-duty benefit should

have been given to the appellant.

(vii) As there was no intehtion of evasion on part of the appellant, penalty
cannot be imposed on them.The relied on the foilowing decisions :
o Renuka Power Co.Ltd Vs GEC, AIR 1985 SC 1156;
o State Waqf Board Vs Abdul aziz, AIR 1968 Mad 79;
o Union Carbide India Ltd. Vs CCE, 1996 (86) ELT 613;
o Stae of Kerala Vs Kurian Abraham Pvt.Ltd. — 2008 (224) ELT 354 (SC);
" o Union of India Vs Arviva Industries Ltd. reported as 2007 (209) ELT
(5C)
o Tega India Ltd. Vs CCE, Calcutta-II reported as 2004 (164) ELT 390
(SO); |
o Mahavir Aluminium Ltd. Vs CCE, Jaipur 1999 (114) ELT 371 (SC).
o  CCE Pune Vs ABhi Chemicals & Pharmaceuticals Ltd. 2005 (181) ELT
351 (SC)
o CCE, Kanpur Vs Krishna Carbon Paper Co. (1988) 37 ELT 480 (SC);
o  Kisan Trimbak Kothula Vs State of Maharashtra, AIR 1977 SC 435; -
o Union of India Vs Garware Nylons Ltd. 1996 (87) ELT 12 (SC) ;.
o ' Oswal Agro Mills Ltd. Vs CCE 1993 (66) ELT 37 (SC);
o  Honda Motors Ltd Vs Commr. of ST, Delhi, 2013 (31) STR 162
(Tri.Dethi) :
o  Hero Motocorp Ltd.‘ Vs Commissioner of Service Tax, Delhi 2013 (32)
STR 371 (Tri. Delhi); - |
o CCE Vs Maruti Udyog Limited reported as 2002 (141) ELT 3 (SC);
o Hindustan Steel Ltd. Vs State of Orissa, AIR 1970 SC 253.
o CCE, Trichy Vs Grasim Industries 2005 (183) ELT 123 (SC);
o  Tata Yodagwa Ltd Vs ACCE 1983 (12) ELT 17 (Pat).

- (viii) _ They also submitted copies of
31.03.2010, copy of ITR for the F.Y. 2009-10( d P
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6.  Personal hearing in the case was held on 26.06.2023. Shri Amber Kumrawat,
Advocate, appeared on behalf of fhe appellant for hearing. He submitted additional
written submission in the appeal and referred to cases relied upon by them as
submitted alongwith the additional submissions. He submitted that the issue of
services in relation to sponsorship of sports event has already settled by the
Hon’ble CESTAT, Ahmedabad in case of Vodafone West Limited relying on the
case law of Hero Honda Motors which was affirmed by the Hon’ble Supreme
Court of India. Therefore, he requested to set aside the impugned order and to

allow the appeal.

6.1 - Vide their additional submission dated 26.06.2023 they submitted copies of
various definitions of services under the Finance Act, 1994, Circulars issued by

‘thye CBEC, and copies of various citations.

7. 1 have gone through the facts of the case, submissions made in the Appeal
Memorandum, oral submissions made during the personal hearing, additional
submissions made by the appellant and materials available on records. The issue
before me for decision is whether the demand of Service Tax amounting to Rs. 36, -
05, 000/- confirmed alongwith. interest and penalty vide the impugned order, in the
facts and circumstances of the case, is legal and proper or otherwise. The demand

pertains to the period F.Y. 2009-10.

8. Itis observed from the case records that the appellant were registered under
Service Tax as well as Central Excise and during the relevant period that they were
engaged in manufacturing of P.P.Medicines as well as providing taxable services
falling under the category of ‘Advertising Agency’, ‘Market Research Agency’,
‘Business Auxiliary Service’, “Transport of Goods by Road Service’ and ‘Renting
of Immovable Property Service’. They had entered into a MoU on 14.11.2009
regarding associate sponsorship” of the Team — ‘Rajasthan Royals’ with the
sponsors of the said team M/s Jaipur IPL Cricket Pvt. Ltd. As per the conditions of
the MoU the appellant was given the status of ‘Associate Sponsors’ of the team-
‘Rajasthan Royals’ for the Season-3 of IPL-2010 scheduled from 13.03.2010 to
25.04.2010. The MoU also granted the appellant ways to advertise their brands
during the course of the IPL tournament by way of flashing their Brand Logos on

the Jerseys of the players of the team. It is also observed that the ‘Associate

Sponsorship’ achieved by the appellant was /ob%gjr&? I~an payment of a
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‘Sponsorship fee’ of Rs. 3,50,00,000/- which was paid by them in two (2) equal

instalments amounting to Rs. 1,75,00,000/- on 31.11.2009 "and 20.04.2010
respectively. Apart from the above amount they were also in agreement to further
pay an amount of Rs.20,00,000/- each after semi-finals and Finals of the IPL-
Season-3 to M/s Jaipur IPL Cricket Pvt. Ltd in case their team — ‘Rajasthan

Royals’ reach semi-finals and finals of the tournament.

9.  The appellant have contended that sponsorship services received by them
were covered under the exclusion clause as per the definition under Section
65(105) of the Finance Act, 1994. In order to understand the provisions of the

relevant sections are reproduced below :

Section 65 (99a) : “sponsorship” includes naming an event after the sponsor,
displaying the sponsor’s company logo or trading name, giving the sponsor exclusive or
priority booking rights, sponsoring prizes or trophies for competition; but does not
include any financial or other support in the form of donations or gifts, given by the
donors subject to the condition that the service provider is under no oblzgaz‘zon fo
provide anything in return to such donors;

Section 65 (105) (zzzn) :@ "taxable service" means any service provided or io be
provided to any person, by any other person receiving sponsorship, in relation to such
sponsorship, in any manner;

9.1 Examining the above legal provisions with the facts and circumstances of
the case I find that, ‘Sponsorship Service’ was notified as a taxable service vide
notification No.15/2006-ST -dated 24.04.2006 with effect from 01.05.2006.

Further, the said services were defined under Section 65 (99) (a) of the Finance

Act, 1994 read with Section 65 (105) (zzzn) of the Finance Act, 1994. It is

apparent that the appellants have entered into a MoU with M/s Jaipur IPL Cricket
Pvt. Ltd for ‘Associate Sponsorship of the team Rajasthan Royals’. Here, they have
misconstrued the words and phrases “Sponsorship of Event” with the words and
phrases “Associate Sponsorship of Team”. Therefore, since they have not entered
into any MoU for sponsorshlp/assocnate sponsorship of any “BVENT?”, therefore

the exclusion clause is not attracted.

10.  Further vide letter Dy. No. 42/Comm(ST)/2008 dated 26.07.2010 issued by
the Commissioner (Service Tax), CBEC, New Delhi it was clarified that ‘the

exclusion clause for Sponsorship service in respect of any sporting event would

apply to the Sponsorship of the Event and not the Team’. Hence, the team

< 3 W,
d’:renn..?r\?
P

sponsorship would fall outside the orbit of e:/}q/gsm.. clause. Accordingly,
a0f the sport event

sponsorship received by a team or a player would (/
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and hence they would be taxable. This clarification further confirms that the

Services received by the appellant is taxable in nature.

11.  The appellant has cited decisions of various authorities in support of their
contention. They have heavily relied on the decision of the Hon’ble CESTAT,
Ahmedabad in the case of Vodafone West Ltd. Vs Commissioner, Service Tax,
Ahmedabad reported as 2022(10) TMI 141 — Cestat, Ahmedabad. Relevant portion
of the above judgement is reproduced below:
6. ...In the present case, the sponsorship received from BCCI-IPL is clearly in
respect of cricket sports events which conducts cricket matches of T-20, therefore,
the sponsorship is clearly related to the sports events which was not included under
the sponsorship service as per sub clause (zzzn) prevailing prior to 01.07.2010,
therefore, the same is not taxable. This issue is no longer res-integra as absolutely
identical activity and in respect of identically placed company M/s Hero Honda

Motors Limited who entered into agreement with M/s BCCI for the same sponsorship
in relation to IPL matches ...

11.1 Examining the above decision with the facts of the instant case I find that the
issue in the above referred case was related to ‘Sponsorship of Sports Event’
whereas in the instant case the appellants are co-sponsors of a “Team’ and not a

‘Sports Event’. Therefore the above citation is not squarely applicable to the case.

12. In view of the above discussions I am of the considered view that the
grounds of appeal of the appellant are not tenable, the citations are not squarely
applicable to the facts of the case. Hence, I do not find any infirmity in the findings
of the adjudicating authority in holding the services taxable and confirming the

demand of service tax.

13. Accordingly, the impugned order is upheld and the appeal filed by the

appellant is rejected.

\

14. atﬁwqod(lqgwqoiq?ldlésw“zc4qau’r?-n—:cl~{w€1cmdi\ H'\ TSI |

The appeals filed by the appellant stands disposed of in above terms.

W Sy

(Shiv Pratap mgh)

Commissioner (Appeals)
Algested: - - Dated: 2} ¢fuly, 2023

(Somnath &¢haudhary)
Superintendent, CGST,
Appeals, Ahmedabad
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BY RPAD / SPEED POST

To
o M/s. Reckitt Benckiser Healthcare (India) Ltd.
Plot No.48, Sector-32, Institutional Area, Gurgaon,

o M/s Paras Pharmaceuticals Ltd., 1/7, GIDC,
Kalol Industrial Estate, Gandhinagar

Copy to:

1. The Principal Chief Commissioner, Central GST, Ahmedabad Zone.

2. The Commissioner, CGST, Gandhinagar.

3. The Dy./Asstt. Commissioner, CGST & Central Excise, Division : Kalol,
- Commissionerate : Gandhinagar

4. The Dy/Assistant Commissioner (Systems), CGSTAppeals Ahmedabad.

: (for uploading the OIA)
457" Guard File.
6. P.A.File.
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